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Garnishments Garnishments Garnishments Garnishments 
At At At At aaaa GlanceGlanceGlanceGlance
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We are not qualified to give legal advice. If you have questions 
please consult your legal counsel.
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TITLE 11
ENFORCEMENT OF JUDGMENTS IN CIVIL ACTIONS

CHAPTER 2
PROPERTY SUBJECT TO EXECUTION – EXEMPTIONS
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Example: Employee Example: Employee Example: Employee Example: Employee 

Gross Pay: $2,000.00 

Deductions:

Social Security Tax (FICA) $124.00 Required by Law

Medicare Tax (FICA) $29.00 Required by Law

Federal Taxes $180.00 Required by Law

State Taxes $90.00 Required by Law

Retirement $140.00 Required by Law and Pre-Tax

Health Insurance $50.00 Pre-tax

Flexible Spending $75.00 Pre-tax

Deferred Comp $30.00 Pre-tax

Supplemental Insurance $10.00 

United Way $10.00 

Net Pay $1,262.00 

Employee  is paid $25.00 an hour and works forty hours a 

week.  They get paid every two weeks.

The employee’s gross pay is $2000.00 ($25.00 x 80 hours).
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Restriction on GarnishmentRestriction on GarnishmentRestriction on GarnishmentRestriction on Garnishment

11-207. Restriction on garnishment -- Maximum. (1) Except as 

provided in subsection (2) of this section, the maximum amount of the 

aggregate disposable earnings of an individual for any work week 

which is subjected to garnishment shall not exceed (a) twenty-five per 

cent (25%) of his disposable earnings for that week, or (b) the amount 

by which his disposable earnings for that week exceed thirty (30) 

times the federal minimum hourly wage prescribed by 29 U.S.C.A. 

206(a)(1) in effect at the time the earnings are payable, whichever is 

less. In the case of earnings for any pay period other than a week, the 

Idaho commissioner of labor shall by regulation prescribe a multiple of 

the federal minimum hourly wage equivalent in effect to that set forth 

in (b) of this subsection. 
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DefinitionsDefinitionsDefinitionsDefinitions
TITLE 11 

ENFORCEMENT OF JUDGMENTS IN CIVIL ACTIONS

CHAPTER 2 

PROPERTY SUBJECT TO EXECUTION – EXEMPTIONS

11-206. Definitions. For the purpose of section 11-207, Idaho Code, the term:

1.  "EarningsEarningsEarningsEarnings" means compensation paid or payable for personal services, 
whether denominated as wages, salary, commission, bonus, or otherwise, and 
includes periodic payments pursuant to a pension or retirement program. 

2.  "Disposable earningsDisposable earningsDisposable earningsDisposable earnings" means that part of the earnings of any individual 
remaining after the deduction from those earnings of any amounts required by 
law to be withheld. 

3.  "GarnishmentGarnishmentGarnishmentGarnishment" means any legal or equitable procedure through which the 
earnings of any individual are required to be withheld for payment of any debt. 
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Aggregate Aggregate Aggregate Aggregate Disposable EarningsDisposable EarningsDisposable EarningsDisposable Earnings

What What What What Amounts are Required by Law to be Amounts are Required by Law to be Amounts are Required by Law to be Amounts are Required by Law to be 
Withheld?Withheld?Withheld?Withheld?

FICA Taxes (Social Security and Medicare)

Federal Taxes

State Taxes

Retirement (if required by law)

Any other deduction that may be required by law 
(but not a Garnishment)
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ExampleExampleExampleExample: : : : Employee Employee Employee Employee 

Disposable Disposable Disposable Disposable EarningsEarningsEarningsEarnings

Gross Pay: $  2,000.00 

Deductions:

Social Security Tax (FICA) $124.00 Required by Law

Medicare Tax (FICA) $29.00 Required by Law

Federal Taxes $180.00 Required by Law

State Taxes $90.00 Required by Law

Retirement $140.00 Required by Law

Disposable Earnings $1,437.00 

Employee’s disposable earnings are:Employee’s disposable earnings are:Employee’s disposable earnings are:Employee’s disposable earnings are:
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What What What What is a Garnishment?is a Garnishment?is a Garnishment?is a Garnishment?

Per Idaho Code 11-206

"Garnishment" means any legal or equitable 

procedure through which the earnings of any 

individual are required to be withheld for 

payment of any debt.
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Types Types Types Types of Garnishments of Garnishments of Garnishments of Garnishments IncludeIncludeIncludeInclude::::

Creditor Garnishment – Sheriff Garnishment, Idaho Department of 
Labor Garnishment, etc

Higher Education Act (HEA) Student Loan Garnishment

Federal Administrative Wage Garnishment

Support Order

Child Support Order

Chapter 13 Bankruptcy Order

Federal Tax Levy

State Tax Levy
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Garnishment Garnishment Garnishment Garnishment Limit: Limit: Limit: Limit: 

The Floor and the CeilingThe Floor and the CeilingThe Floor and the CeilingThe Floor and the Ceiling

The FloorThe FloorThe FloorThe Floor: Any person is permitted to take 
home 30 times the federal minimum wage 
(after deductions required by law) and this 
sum of money is protected from 
garnishment.

The CeilingThe CeilingThe CeilingThe Ceiling: No person can have more than 
25% of their disposable income garnished.  
Any sum above 25% is protected from 
garnishment.
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Worksheet Provided by the U.S. 

Department of Labor

Fact Sheet #30
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Higher Higher Higher Higher Education Act (HEA) Student Education Act (HEA) Student Education Act (HEA) Student Education Act (HEA) Student 

LoanLoanLoanLoan
The Higher Education ActHigher Education ActHigher Education ActHigher Education Act authorizes the Department of Education's 
guaranty agenciesguaranty agenciesguaranty agenciesguaranty agencies to garnish up to 15% of disposable earnings to repay 
defaulted federal student loans. Such withholding is also subject to the 
provisions of the federal wage garnishment law, but not state 
garnishment laws. 

Disposable Income for a HEA Student Loan is defined in Federal code 
(20 U.S. Code § 1095a) as:

(e) “Disposable pay” defined 

For the purpose of this section, the term “disposable pay” means that 
part of the compensation of any individual from an employer remaining 
after the deduction of any amounts required by law to be withheld.

NOTE: NOTE: NOTE: NOTE: This garnishment has not been excluded from the provisions of 
the Consumer Credit Protection Act.  All limits imposed under 15 U.S.C. 
§1673 are still in force.
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ExampleExampleExampleExample: Employee : Employee : Employee : Employee 

Disposable Earnings (HEA)Disposable Earnings (HEA)Disposable Earnings (HEA)Disposable Earnings (HEA)

Gross Pay: $2,000.00 

Deductions:

Social Security Tax (FICA) $124.00 Required by Law

Medicare Tax (FICA) $29.00 Required by Law

Federal Taxes $180.00 Required by Law

State Taxes $90.00 Required by Law

Retirement $140.00 Required by Law

Disposable Earnings $1,437.00 

Garnishment Amount would be $215.55  

($1,437.00 x 15%) – still less than the $359.25 maximum
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Federal Federal Federal Federal Administrative Wage Administrative Wage Administrative Wage Administrative Wage 

GarnishmentGarnishmentGarnishmentGarnishment

The Debt Collection Improvement ActDebt Collection Improvement ActDebt Collection Improvement ActDebt Collection Improvement Act authorizes federal agencies or collection federal agencies or collection federal agencies or collection federal agencies or collection 
agencies under contract with themagencies under contract with themagencies under contract with themagencies under contract with them to garnish up to 15% of disposable earnings to 
repay defaulted debts owed the U.S. government.  Such withholding is also subject 
to the provisions of the federal wage garnishment law, but not state garnishment 
laws. 

Disposable Income for a federal administrative wage garnishment is defined in 
Federal code (31 CFR 285.11) as:

Disposable Disposable Disposable Disposable pay pay pay pay means that part of the debtor's compensation (including, but not 
limited to, salary, bonuses, commissions, and vacation pay) from an employer 
remaining after the deduction of health insurance premiums and any amounts remaining after the deduction of health insurance premiums and any amounts remaining after the deduction of health insurance premiums and any amounts remaining after the deduction of health insurance premiums and any amounts 
required by law to be withheldrequired by law to be withheldrequired by law to be withheldrequired by law to be withheld. For purposes of this section, “amounts required by 
law to be withheld” include amounts for deductions such as social security taxes 
and withholding taxes, but do not include any amount withheld pursuant to a court 
order.

NOTE: NOTE: NOTE: NOTE: This garnishment has not been excluded from the provisions of the 
Consumer Credit Protection Act.  All limits imposed under 15 U.S.C. §1673 are still 
in force.

17

Example: Employee Example: Employee Example: Employee Example: Employee 
Disposable Earnings for a Federal Wage Assignment Garnishment

Gross Pay: $2,000.00 

Deductions:

Social Security Tax (FICA) $124.00 Required by Law

Medicare Tax (FICA) $29.00 Required by Law

Federal Taxes $180.00 Required by Law

State Taxes $90.00 Required by Law

Retirement $140.00 Required by Law

Health Insurance $50.00

Disposable Earnings $1,387.00 

Garnishment Amount would be $208.05 

($1,387.00 x 15%) – still less than the $359.25 maximum 
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Exceptions to the CeilingExceptions to the CeilingExceptions to the CeilingExceptions to the Ceiling

Idaho Code 11-207

(2) (a) The restrictions of 

subsection (1) of this section shall 

not apply in the case of any order 

of any court for the support of any 

person, any order of any court of 

bankruptcy under chapter XIII of 

the Bankruptcy Act, or any debt 

due for any state or federal tax. 

The 25% of aggregate disposable 

earnings maximum does not apply 

to these types of garnishments

1. Support Order (including Child 

Support Order)

2. Chapter 13 Bankruptcy Order

3. State Tax Levy

4. Federal Tax Levy
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Order Order Order Order of Any Court for the Support of of Any Court for the Support of of Any Court for the Support of of Any Court for the Support of 

Any Any Any Any PersonPersonPersonPerson
Idaho Code 11-207

(b) The maximum part of the aggregate disposable earnings of an 
individual for any work week which is subject to garnishment to enforce 
any order for the support of any person shall not exceed: 

1. Where such individual is supporting his spouse or dependent child, 
other than a spouse or child with respect to whose support such order is 
used, fifty per cent (50%) of such individual's disposable earnings for that 
week; and 

2. Where such individual is not supporting such a spouse or dependent 
child described in paragraph 1., sixty per cent (60%) of such individual's 
disposable earnings for that week; 

except that with respect to the disposable earnings of any individual for 
any work week, the fifty per cent (50%) specified in paragraph 1. shall be 
deemed to be fifty-five per cent (55%) and the sixty per cent (60%) 
specified in paragraph 2. shall be deemed to be sixty-five per cent (65%), if 
and to the extent that such earnings are subject to garnishment to enforce 
a support order with respect to a period which is prior to the twelve (12) 
week period which ends with the beginning of such work week. 
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Maximum Amounts for a Support OrderMaximum Amounts for a Support OrderMaximum Amounts for a Support OrderMaximum Amounts for a Support Order

The maximum amount that can be withheld for a 
support order is:

1. If employee is supporting a spouse or dependent 
child the limit is 50% of disposable earnings.

2. If the employee is notnotnotnot supporting a spouse of 
dependent child then limit is 60% of disposable 
earnings.

3. If the employee is in arrears, then 50% is changed to 
55% and 60% is changed to 65%

21

Child Child Child Child Support Order Garnishment LimitSupport Order Garnishment LimitSupport Order Garnishment LimitSupport Order Garnishment Limit

Title Title Title Title 32, Chapter 12 is the section of Idaho Code 32, Chapter 12 is the section of Idaho Code 32, Chapter 12 is the section of Idaho Code 32, Chapter 12 is the section of Idaho Code 
dealing with Mandatory Income Withholding for Child dealing with Mandatory Income Withholding for Child dealing with Mandatory Income Withholding for Child dealing with Mandatory Income Withholding for Child 

SupportSupportSupportSupport

Idaho Code 32-1210 is the Employer’s Duties and Responsibilities - - Fee for Employer

All child support orders and spousal support orders related to child support are 
governed by Idaho Code 32-1210.

Withholding Amount Limit:

(3)  The total amount to be withheld from the obligor's earnings 
each month, or from each earnings disbursement, shall not exceed fifty percent 
(50%) of the disposable earnings of the obligor. If the amounts to be paid toward 
the arrearage are specified in the support order, then the maximum amount to 
be withheld is the sum of the current support ordered and the amount ordered 
to be paid toward the arrearage, or fifty percent (50%) of the disposable earnings 
of the obligor, whichever is less. In no event shall the amount to be withheld from the In no event shall the amount to be withheld from the In no event shall the amount to be withheld from the In no event shall the amount to be withheld from the 
earnings of the obligor exceed the amount specified in section 11earnings of the obligor exceed the amount specified in section 11earnings of the obligor exceed the amount specified in section 11earnings of the obligor exceed the amount specified in section 11----207, Idaho Code207, Idaho Code207, Idaho Code207, Idaho Code.
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Example: Employee Example: Employee Example: Employee Example: Employee 

Maximum Allowed for WithholdingMaximum Allowed for WithholdingMaximum Allowed for WithholdingMaximum Allowed for Withholding

The maximum amount that can be withheld for child 
support orders is 50% of disposable earnings.

Employee’s maximum garnishment amount is:

Disposable Earnings $1,437.00

Maximum amount withheld for child support is Maximum amount withheld for child support is Maximum amount withheld for child support is Maximum amount withheld for child support is 
$718.50.$718.50.$718.50.$718.50.

$1,437.00 X 50% = $718.50
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Child Child Child Child Support Order Support Order Support Order Support Order 

Processing Processing Processing Processing FeeFeeFeeFee

Employer Processing Fee:

IC 32-1210 (7)  The employer may deduct a processing 
fee, not to exceed five dollars ($5.00), to cover the costs 
of each withholding. Such fee is to be withheld from the 
obligor's income in addition to the amount withheld to 
satisfy the withholding order, but the total amount 
withheld, including the fee, shall not exceed fifty percent 
(50%) of the obligor's disposable income.

The $5.00 processing fee allowed by Idaho Code 32The $5.00 processing fee allowed by Idaho Code 32The $5.00 processing fee allowed by Idaho Code 32The $5.00 processing fee allowed by Idaho Code 32----
1210(7) is included in the 50% of disposable earnings.1210(7) is included in the 50% of disposable earnings.1210(7) is included in the 50% of disposable earnings.1210(7) is included in the 50% of disposable earnings.
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ExampleExampleExampleExample: Employee : Employee : Employee : Employee 

Maximum Maximum Maximum Maximum Allowed for WithholdingAllowed for WithholdingAllowed for WithholdingAllowed for Withholding

The maximum amount withheld for child 

support is $718.50

Amount paid to Child support agency would be 

$713.50 and the employer would receive the 

$5.00 processing fee.

$713.50 + $5.00 = $718.50
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Child Child Child Child Support Order PrioritySupport Order PrioritySupport Order PrioritySupport Order Priority

Priority of Child Support Orders:

IC 32-1210 (9)  An order for income withholding for 
support entered under this chapter shall have 
priority over any other wage assignment or 
garnishment, except for another wage assignment, 
income withholding order, or garnishment for child 
support.

The only exception to this may be a Federal Tax 
Levy which is governed by federal law.
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Support Support Support Support Orders Not Related to Child Orders Not Related to Child Orders Not Related to Child Orders Not Related to Child 

SupportSupportSupportSupport

A support order not related to child support is not 
necessarily governed by Title 32, Chapter 12 of Idaho 
Code, but it is governed by Idaho Code 11-207.

The $5.00 employer processing fee and the priority 
over any other wage assignment or garnishment may 
not apply.

If you receive a support order not issued by a Child 
Enforcement Agency, seek advice from your legal 
counsel on how to comply with the order.
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Chapter Chapter Chapter Chapter 13 Bankruptcy 13 Bankruptcy 13 Bankruptcy 13 Bankruptcy 

Order Order Order Order Garnishment LimitGarnishment LimitGarnishment LimitGarnishment Limit

Chapter 13 Bankruptcy orders are received from 

a court appointed trustee and usually order the 

employer to withhold a specified dollar amount.

There is no set limit to how much an employer 

can withhold for a chapter 13 bankruptcy order.

Withhold the amount specified on the order.
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ExampleExampleExampleExample: Employee : Employee : Employee : Employee 

Maximum Maximum Maximum Maximum Allowed for WithholdingAllowed for WithholdingAllowed for WithholdingAllowed for Withholding

The employer receives an order to from a 

bankruptcy trustee withhold $600.00 a 

month

The amount withheld during the month is 

$600.00
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State State State State Tax Levy Tax Levy Tax Levy Tax Levy 

Garnishment Garnishment Garnishment Garnishment LimitLimitLimitLimit

In In In In 2013 the Idaho Legislature passed SB 1047 allowing 2013 the Idaho Legislature passed SB 1047 allowing 2013 the Idaho Legislature passed SB 1047 allowing 2013 the Idaho Legislature passed SB 1047 allowing 
for a continuous levy against earnings onlyfor a continuous levy against earnings onlyfor a continuous levy against earnings onlyfor a continuous levy against earnings only....

TITLE 63

REVENUE AND TAXATION

CHAPTER 30

INCOME TAX

63-3060A.  CONTINUOUS EXECUTION ON INDIVIDUAL EARNINGS. Where an execution or garnishment against 
earnings for a state tax liability is served upon any person or upon the state of Idaho, and there is in possession 
of such person or the state of Idaho any such earnings of the individual debtor, the execution and the 
garnishment shall operate continuously and shall require such person or the state of Idaho to withhold the 
nonexempt portion of earnings at each succeeding earnings disbursement interval until released by the state tax 
commission or until the dollar amount specifically set forth on the record of assessment, identified in section 63-
3045A, Idaho Code, and subject to garnishment as of the date the tax warrant is issued, is discharged or 
satisfied in full. The proportion of earnings subject to garnishment pursuant to this section, as compared to total The proportion of earnings subject to garnishment pursuant to this section, as compared to total The proportion of earnings subject to garnishment pursuant to this section, as compared to total The proportion of earnings subject to garnishment pursuant to this section, as compared to total 
gross taxable earnings, shall be limited to twentygross taxable earnings, shall be limited to twentygross taxable earnings, shall be limited to twentygross taxable earnings, shall be limited to twenty----five percent (25%), except if the federal government is also five percent (25%), except if the federal government is also five percent (25%), except if the federal government is also five percent (25%), except if the federal government is also 
garnishing the earnings of such person then the garnishment shall be limited to ten percent (10%). All garnishing the earnings of such person then the garnishment shall be limited to ten percent (10%). All garnishing the earnings of such person then the garnishment shall be limited to ten percent (10%). All garnishing the earnings of such person then the garnishment shall be limited to ten percent (10%). All 
garnishment or execution against earnings for the payments of any tax owed to the state of Idaho shall be garnishment or execution against earnings for the payments of any tax owed to the state of Idaho shall be garnishment or execution against earnings for the payments of any tax owed to the state of Idaho shall be garnishment or execution against earnings for the payments of any tax owed to the state of Idaho shall be 
governed by this section. For purposes of this section, earnings are gross taxable earnings from sources governed by this section. For purposes of this section, earnings are gross taxable earnings from sources governed by this section. For purposes of this section, earnings are gross taxable earnings from sources governed by this section. For purposes of this section, earnings are gross taxable earnings from sources 
identified in section 11identified in section 11identified in section 11identified in section 11----206(1), Idaho Code.206(1), Idaho Code.206(1), Idaho Code.206(1), Idaho Code.
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ExampleExampleExampleExample: Employee : Employee : Employee : Employee 

Taxable Gross EarningsTaxable Gross EarningsTaxable Gross EarningsTaxable Gross Earnings

Employee Taxable Earnings are:

Gross Pay: $2,000.00 

Deductions:

Retirement $140.00 Pre-Tax

Health Insurance Premiums $50.00 Pre-Tax

Flexible Spending $75.00 Pre-Tax

Deferred Comp $30.00 Pre-Tax

Taxable Earnings $1,705.00 

31

Computation Computation Computation Computation of Continuous Wage of Continuous Wage of Continuous Wage of Continuous Wage LevyLevyLevyLevy

Remember when the 
Tax Commission 
mentions gross 
earnings, they are only 
referencing taxable taxable taxable taxable 
gross earningsgross earningsgross earningsgross earnings.

Taxable gross earnings 
are the only kind of 
gross earnings they 
know about.
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ExampleExampleExampleExample: Employee : Employee : Employee : Employee 

State State State State Tax WithholdingTax WithholdingTax WithholdingTax Withholding

Employee hashashashas a federal tax 

levy:

The withholding amount for 

the state levy is 10% of taxable 

gross earnings

Taxable Earnings

$1,705.00 x 10% = $170.50

The total amount paid to the 

tax commission is $170.50

Employee  does not havedoes not havedoes not havedoes not have a 

federal tax levy:

The withholding amount for 

the state levy is 25% of taxable 

gross earnings

Taxable Earnings

$1,705.00 x 25% = $426.25

The total amount paid to the 

tax commission is $426.25
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Federal Federal Federal Federal Tax Levy Tax Levy Tax Levy Tax Levy Garnishment Garnishment Garnishment Garnishment LimitLimitLimitLimit

The withholding amount for a federal tax levy is not calculated as a The withholding amount for a federal tax levy is not calculated as a The withholding amount for a federal tax levy is not calculated as a The withholding amount for a federal tax levy is not calculated as a 

percentage of any type of gross earnings.  percentage of any type of gross earnings.  percentage of any type of gross earnings.  percentage of any type of gross earnings.  

A federal levy exempts a portion of the employee’s net pay from the A federal levy exempts a portion of the employee’s net pay from the A federal levy exempts a portion of the employee’s net pay from the A federal levy exempts a portion of the employee’s net pay from the 

levy and the rest of the net pay is given to the IRS. levy and the rest of the net pay is given to the IRS. levy and the rest of the net pay is given to the IRS. levy and the rest of the net pay is given to the IRS. 

Exempt Exempt Exempt Exempt Amount Calculation (Internal Revenue Code section 6334Amount Calculation (Internal Revenue Code section 6334Amount Calculation (Internal Revenue Code section 6334Amount Calculation (Internal Revenue Code section 6334))))
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Publication Publication Publication Publication 1494 1494 1494 1494 –––– Tables for Figuring Tables for Figuring Tables for Figuring Tables for Figuring 

Amount Exempt From Levy on Wages, Amount Exempt From Levy on Wages, Amount Exempt From Levy on Wages, Amount Exempt From Levy on Wages, 

Salary, and Other IncomeSalary, and Other IncomeSalary, and Other IncomeSalary, and Other Income

35

ExampleExampleExampleExample: Employee : Employee : Employee : Employee 

Federal Tax WithholdingFederal Tax WithholdingFederal Tax WithholdingFederal Tax Withholding
Employee is paid biweekly.

Employee is considered 
Married Filing a Separate 
Return with 1 exemption.

Per Publication 1494, the 
amount of pay exempt from 
levy is $542.31.

The employee receives the 
exempt amount of $542.31.

The total amount paid to the The total amount paid to the The total amount paid to the The total amount paid to the 
IRS is $719.69IRS is $719.69IRS is $719.69IRS is $719.69 ($1,262.00 -
$542.31)

Gross Pay: $2,000.00 

Deductions:

Social Security Tax (FICA) $124.00 Required by Law

Medicare Tax (FICA) $29.00 Required by Law

Federal Taxes $180.00 Required by Law

State Taxes $90.00 Required by Law

Retirement $140.00 Required by Law and Pre-Tax

Health Insurance $50.00 Pre-Tax

Flexible Spending $75.00 Pre-Tax

Deferred Comp $30.00 Pre-Tax

Supplemental Insurance $10.00 

United Way $10.00 

Net Pay $1,262.00 
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How Idaho Code 11How Idaho Code 11How Idaho Code 11How Idaho Code 11----207 207 207 207 

Applies to Multiple GarnishmentsApplies to Multiple GarnishmentsApplies to Multiple GarnishmentsApplies to Multiple Garnishments

1.The priority matters.

Except for child support orders, the order you receive the 
garnishment usually determines the priority.

First come first served.

2. Is the garnishment exempt from the limit/ceiling?

If the garnishment is exempt from the restrictions in IC11-207 (Support 
Orders, Chapter 13 Bankruptcy Orders, State Tax Levies, and Federal Tax 
Levies), then you may be able to take that garnishment in addition to 
another garnishment even if the prior garnishment exceeds the 25% of 
disposable earnings limit.
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Examples: Examples: Examples: Examples: 

EmployeeEmployeeEmployeeEmployee

Multiple GarnishmentsMultiple GarnishmentsMultiple GarnishmentsMultiple Garnishments
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Example Example Example Example 1: 1: 1: 1: Employee Employee Employee Employee has a creditor garnishment in place and the has a creditor garnishment in place and the has a creditor garnishment in place and the has a creditor garnishment in place and the 

employer receives a state tax employer receives a state tax employer receives a state tax employer receives a state tax levylevylevylevy

The employee’s disposable earnings are $1,437.00, and the 
maximum amount (25%) is being withheld for the creditor 
garnishment.  The creditor is receiving $359.25.

The state levy is not subject to the restrictions in IC11-207 so it 
does not have to stay within 25% of disposable earnings.

The levy amount would be taxable earnings of $1,705.00 
multiplied by 25%.  The state tax commission would receive 
$426.25.

As long as the employee had enough money to pay both 
garnishments, the entire amount would be paid to each.
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Example 2: Employee Example 2: Employee Example 2: Employee Example 2: Employee has has has has a creditor garnishment in place and the a creditor garnishment in place and the a creditor garnishment in place and the a creditor garnishment in place and the 

employer receives a federal tax levy.employer receives a federal tax levy.employer receives a federal tax levy.employer receives a federal tax levy.

The creditor garnishment receives $359.25.

The federal levy is not subject to the restrictions in IC11-
207 so it does not have to stay within 25% of disposable 
earnings.

Because of the creditor garnishment the Employee a’s 
original net pay of $1,262.00 is reduced to $902.75 
($1,262.00 - $359.25).

The employee receives the exempt amount of $542.31 
so the IRS would receive $360.44 ($902.75 - $542.31)
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Example Example Example Example 3: Employee 3: Employee 3: Employee 3: Employee has has has has a state tax levy in place and the employer a state tax levy in place and the employer a state tax levy in place and the employer a state tax levy in place and the employer 

receives a creditor garnishment.receives a creditor garnishment.receives a creditor garnishment.receives a creditor garnishment.

The levy amount is $426.25.

The creditor garnishment is subject to the restrictions 
in IC11-207, so it cannot cause the employee to pay 
more than 25% of their disposable income to satisfy 
the garnishment.

The state levy is more than the limit of $359.25 so 
the employer cannot withhold for the creditor 
garnishment.
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Example 4: Example 4: Example 4: Example 4: Employee Employee Employee Employee has a HEA garnishment in place and the has a HEA garnishment in place and the has a HEA garnishment in place and the has a HEA garnishment in place and the 

employer receives a creditor garnishment.employer receives a creditor garnishment.employer receives a creditor garnishment.employer receives a creditor garnishment.

The HEA is receiving 15% of the employee’s 
disposable earnings, which amounts to $215.55 
($1,437.00 x 15%)

$215.55 is still less than the $359.25 maximum, so 
the creditor garnishment could be put in place but 
would only receive the difference between the 
$359.25 maximum and the amount already being 
garnished of $215.55.

The creditor garnishment would receive $143.70 
($359.25 - $215.55)
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Example Example Example Example 5: Employee has a Creditor garnishment in place and the 5: Employee has a Creditor garnishment in place and the 5: Employee has a Creditor garnishment in place and the 5: Employee has a Creditor garnishment in place and the 

employer receives a child support order for $400.00 each biweekly employer receives a child support order for $400.00 each biweekly employer receives a child support order for $400.00 each biweekly employer receives a child support order for $400.00 each biweekly 

pay period.pay period.pay period.pay period.

The creditor is receiving 25% of the employee’s disposable earnings, which 
amounts to $359.25 ($1,437.00 x 25%)

Per IC32-1210, the child support order takes priority.

The maximum amount allowed for child support is 50% of disposable earnings 
which is $718.50 ($1,437.00 x 50%)

The pay period amount ($400.00) is less than the maximum so the child support 
agency would receive $400.00 and the employee would receive $5.00.

The creditor garnishment is now after the child support order and is subject to the 
restrictions in IC11-207, so it cannot cause the employee to pay more than 25% of 
their disposable income to satisfy the garnishment.

The child support order is more than the limit of $359.25 so the employer cannot 
withhold for the creditor garnishment any longer.
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Example 6: Example 6: Example 6: Example 6: Employee Employee Employee Employee has a child support order in place for $400.00 has a child support order in place for $400.00 has a child support order in place for $400.00 has a child support order in place for $400.00 

and the employer receives a Chapter 13 Bankruptcy order for and the employer receives a Chapter 13 Bankruptcy order for and the employer receives a Chapter 13 Bankruptcy order for and the employer receives a Chapter 13 Bankruptcy order for 

$100.00  Later the employer also receives a state tax levy.$100.00  Later the employer also receives a state tax levy.$100.00  Later the employer also receives a state tax levy.$100.00  Later the employer also receives a state tax levy.

Because none of these garnishments are subject to the limitations in IC11Because none of these garnishments are subject to the limitations in IC11Because none of these garnishments are subject to the limitations in IC11Because none of these garnishments are subject to the limitations in IC11----
207, you could potentially withhold for all three garnishments.207, you could potentially withhold for all three garnishments.207, you could potentially withhold for all three garnishments.207, you could potentially withhold for all three garnishments.

The child support is paid first both by virtue of being first and also according to IC32-
1210.  The bankruptcy would be paid next and if there is still enough net pay the state 
tax levy would also be paid.

Employee A’s original net pay was $1,262.00

The child support agency would receive $400.00

The employer would receive $5.00

The Chapter 13 bankruptcy trustee would receive $100.00

The tax commission would receive $426.25

The employee’s final net pay would be $330.75 The employee’s final net pay would be $330.75 The employee’s final net pay would be $330.75 The employee’s final net pay would be $330.75 ($1,262.00 – $400.00 -
$5.00 - $100.00 - $426.25)

44



23

Wage Wage Wage Wage AssignmentsAssignmentsAssignmentsAssignments

Wage assignments are voluntary and are not 

considered garnishments.  Idaho Code 11-

207 does not apply.

Employers in the State of Idaho are not 

required to accept wage assignments and 

cannot be forced by a creditor to accept 

them.

45

You Have You Have You Have You Have BBBBeen Served With a een Served With a een Served With a een Served With a 

Garnishment Order Garnishment Order Garnishment Order Garnishment Order –––– Now Now Now Now 

What?What?What?What?
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Idaho State Agencies OnlyIdaho State Agencies OnlyIdaho State Agencies OnlyIdaho State Agencies Only

Forward any Garnishments that are sent to your 
agency directly to the State Controller’s Office

The State Controller’s Office notifies an 
employee before withholding begins

A copy of the notification is sent to the agency 
payroll staff

No changes to employee deductions should be 
made while the garnishment is in place

Remain mindful this is highly confidential 
information
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Practical SuggestionsPractical SuggestionsPractical SuggestionsPractical Suggestions

Date and time stamp upon receipt

Carefully read Carefully read Carefully read Carefully read entireentireentireentire withholding orderwithholding orderwithholding orderwithholding order

Check the employee’s recordCheck the employee’s recordCheck the employee’s recordCheck the employee’s record

Respond to creditor when required

Notify the employee when required

Set up the garnishment

Audit payroll

Send payments

Keep files in secure location other than the employee’s Keep files in secure location other than the employee’s Keep files in secure location other than the employee’s Keep files in secure location other than the employee’s 
personnel filepersonnel filepersonnel filepersonnel file

Remain in contact with the creditor

Notify creditor upon separation from employment

Continue withholding until a release is received from the Continue withholding until a release is received from the Continue withholding until a release is received from the Continue withholding until a release is received from the 
creditorcreditorcreditorcreditor
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Carefully Read Entire Withholding Order Carefully Read Entire Withholding Order Carefully Read Entire Withholding Order Carefully Read Entire Withholding Order 

Part 1Part 1Part 1Part 1
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Carefully Read Entire Withholding Order Carefully Read Entire Withholding Order Carefully Read Entire Withholding Order Carefully Read Entire Withholding Order 

Part Part Part Part 2222
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Continue Withholding Until a Release is Continue Withholding Until a Release is Continue Withholding Until a Release is Continue Withholding Until a Release is 

Received from the CreditorReceived from the CreditorReceived from the CreditorReceived from the Creditor

51

Frequent MistakesFrequent MistakesFrequent MistakesFrequent Mistakes

Acting on verbal instructions.  It must be in 
writing

Applying the rules of one type of garnishment to Applying the rules of one type of garnishment to Applying the rules of one type of garnishment to Applying the rules of one type of garnishment to 
another typeanother typeanother typeanother type

Using a generic form instead of the forms 
included with garnishments when filing an 
answer or interrogatory

Not filing an answer or interrogatory on time

Not garnishing bonus or lump-sum payments

Allowing changes in employee deductions while 
garnishment is in place
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Federal Assignment Versus Higher Federal Assignment Versus Higher Federal Assignment Versus Higher Federal Assignment Versus Higher 

Education ActEducation ActEducation ActEducation Act

53

QuestionsQuestionsQuestionsQuestions

54

If questions come up regarding garnishments, you 
may want to take the following steps in order to 
resolve the issue:

-Read the order in its entirety

-Contact the Creditor

-Research using applicable laws 

If you are still not satisfied with the answer consult 

your legal counsel. 
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Applicable Laws Applicable Laws Applicable Laws Applicable Laws 

Idaho CodeIdaho CodeIdaho CodeIdaho Code

55

Idaho Enforcement in Judgments In Civil Actions (Idaho 
CCPA)Definitions

http://legislature.idaho.gov/idstat/Title11/T11CH2SECT11-
206.htm

Restriction on Garnishment - - Maximum

http://legislature.idaho.gov/idstat/Title11/T11CH2SECT11-
207.htm

Mandatory Income Withholding for Child Support

http://legislature.idaho.gov/idstat/Title32/T32CH12SECT32-
1210.htm

Continuous Idaho State Tax Levy

http://legislature.idaho.gov/idstat/Title63/T63CH30SECT63-
3060A.htm

Applicable Applicable Applicable Applicable Laws Laws Laws Laws 

Federal CodeFederal CodeFederal CodeFederal Code

Consumer Protection Act - 15 U.S.C §1673

http://www.law.cornell.edu/uscode/text/15/1673

US Dept of Labor Fact Sheet #30

http://www.dol.gov/whd/regs/compliance/whdfs30.pdf

Higher Education Act  - 20 U.S.C §1095a

http://www.law.cornell.edu/uscode/text/20/1095a

Administrative Wage Garnishment - 31 CFR 285.11

http://www.law.cornell.edu/cfr/text/31/285.11
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Applicable Laws Applicable Laws Applicable Laws Applicable Laws 

Federal Federal Federal Federal Code Code Code Code 

Administrative Wage Garnishment Form SF-329

http://fms.treas.gov/debt/awg/SF329.pdf

Chapter 13 Bankruptcy

http://www.uscourts.gov/FederalCourts/Bankruptcy/Bankrupt
cyBasics/Chapter13.aspx

Federal Tax Levy

http://www.law.cornell.edu/uscode/text/26/6334

Publication 1494 - Tables for Figuring Amount Exempt from 
Levy on Wages

http://www.law.cornell.edu/uscode/text/26/6334
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